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MYERS, J., FOR THE COURT:
1. Harry W. Vinson and Brad Vinson, in propria persona, brought suit in the Circuit Court of Union
County, Mississppi, againgt Mississppi Supreme Court Chief Justice Lenore Prather. TheVinsonsargued
that Chief Justice Prather violated their due process rights by appointing a specia chancellor to hear
outstanding matters regarding two underlying cases that had been recently appedled to the Mississippi
Supreme Court. Thetrid court dismissed theVinsons complaint with prgudice. TheVinsonsnow gpped

and request our review of the following issue:



I. WHETHER THE TRIAL COURT ERRED BY DISMISSING THE APPELLANTS
COMPLAINT PURSUANT TO MISSISSIPPI RULE OF CIVIL PROCEDURE 12(b)(6)

STATEMENT OF FACTS
12. The Vinsonswereinvolved in two underlying casesin the Chancery Court of Lee County. Rulings
were madein both of these caseswhich were adverseto theVinsons. Asaresult, the Vinsonsfiled notices
of gpped to the Mississippi Supreme Court.
13. A petition wasfiled by the Lee County Chancery Clerk requesting that the Vinsons be required
to increasetheapped depositsin both cases pursuant to Mississippi Ruleof Appellate Procedure 11(b)(2).
The petition to increase was presented to Chancellor Dorothy Colom. Chancellor Colom had previoudy
been appointed by the supreme court as a specia chancellor in Lee County and had entered a ruling
adverse to the Vinsons on one of the underlying cases being appeded. Specificaly, Chancdlor Colom
issued injunctions against the Vinsons and appointed a conservator to the case. Upon receipt of the
petition, Chancellor Colom wrote a letter to Chief Justice Prather requesting direction on whether
Chancellor Colom could continue to proceed as a specid chancellor on any outstanding matters.
14. The Supreme Court of Mississippi consdered the matter and found that it would be in the best
interest of dl parties and in the efficient adminigtration of justice that Chancellor Colom be appointed to
preside and conduct proceedingsfiled through May 23, 2000. Asaresult, an order was entered pursuant
to Mississippi Code Annotated Section 9-1-105(1) (Rev. 2002).
5. The Vinsons brought suit in the Circuit Court of Union County claiming that Chief Judtice Prather,
in her individua capacity, violated their due process rights by unlawfully appointing Chancdlor Colom “to
go outside her jurisdiction to hear mattersin Lee County Chancery Court Cause 96-0078 and 96-1110

which had been gppedled to the Mississippi Supreme Court.” The Attorney Generd’s Office, on behaf



of Chief Judtice Prather, filed amotion to dismiss or, in the dternative, for summary judgment. Attached
to this motion was the Lee County Chancery Clerk’s petition, Chancellor Colom’ s letter to Chief Justice
Prather, and the supreme court’s order. The Attorney Generd’s Office dso filed a motion to hold dl
discovery in abeyance pending resolution of its dispositive motion. A hearing was held and the Honorable
William Lamb entered an order dismissing the Vinsons complaint for failing to sate a clam upon which
relief can be granted. Aggrieved by thisdecison, the Vinsons perfected atimely gpped. Finding no error,
however, we afirm the judgment of the Circuit Court of Union County.
LEGAL ANALYSIS

. WHETHER THE TRIAL COURT ERRED BY DISMISSING THE APPELLANTS
COMPLAINT PURSUANT TO MISSISSIPPI RULE OF CIVIL PROCEDURE 12(b)(6)

T6. “A motion to dismissfor fallureto sate aclaim uponwhich rdlief can be granted chalengesthelegd
aufficiency of the complaint, and raisesaquestion of law.” Favre Prop. Mgmt. v. Cinque Bambini, 863
So. 2d 1037, 1042 (1 14) (Miss. Ct. App. 2004). Asaresult, thisCourt reviewsa12(b)(6) dismissal de
novo. Id. Theadlegationsinthe complaint must be taken as true and the motion should not be granted
unlessit gppearsto a certainty that the plaintiffs will be unable to prove any set of facts in support of the
dam. Id.

17. The Vinsons dlege that the trid court, by consdering the three exhibits atached to Chief Justice
Prather’ s motion to dismiss, looked outside the pleadings. The Vinsons further dlege that the trid court
treated the motion to dismissasamoation for summary judgment without alowing the devel opment of proof
through discovery as Mississppi Rule of Civil Procedure 56 requires. The Vinsons argue that discovery

was necessary in order to determine whether Chief Justice Prather was acting in her individua capacity.



118. “Whether aRule 12 mation ought to be converted into amation for summary judgment isafunction
of whether the Circuit Court findsit necessary to resort to matters outsde the pleadingsin order to dispose
of themotion.” Walton v. Bourgeois, 512 So. 2d 698, 700 (Miss. 1987). “Under Rule 12(b), even if
meatters outside the pleadings are introduced, the trid court may exclude those matters and review the
motion pursuant to Rule 12(b)(6).” Favre Prop. Mgmt., 863 So. 2d at 1043 (1 16).
T9. In the ingtant case, the trid court never expresdy excluded the three exhibits. However, we are
mindful of the fact that Chief Justice Prather moved for dismissa pursuant to 12(b)(6) and for summary
judgment in the dternative. More importantly, there is no evidence tha the circuit court consdered
anything outsde the pleadings. Thisis especidly true when no discovery has been propounded to date.
During the hearing on the moation, the trid judge stated:

Mr. Vinson, I'm leaning very heavily towards dismissing this asfailure to state a cause of

action more than anything e se because the damages you have dleged in your complaint

seem gpparently to me to be based on actions and orders of others than Chief Justice

Prather . .. (9¢) | can seeno cause of action for the s mple gppointment of ajudge and no

further alleged action on the part of the defendant other than the appointment might be

illegd. 1 mean | cannot find any proximate cause between the act of Judge Prather in

gppointing Judge Colom to the trouble you complain of in your complaint in this case.
910. There was no dlegation that Missssppi Code Annotated Section 9-1-105 is unconstitutiondl.
There was no reference to the exhibits made by the trid judge. In fact, the trid court’s opinion andyzed
the Vinsons' claim according to what was or was not pleaded in the complaint. See Arnonav. Smith, 749
So. 2d 63, 65-66 (1 7) (Miss. 1999).
11. Inaddition, where aplantiff has actua notice of dl of theinformation in the movant’s papers and
has relied upon these documents in framing the complaint, the necessity of trandating amotion to dismiss

into amotion for summary judgment islargely dissipated. Sennett v. U.S Fidelity and Guar. Co., 757

So. 2d 206, 209 (1 10) (Miss. 2000). Under these circumstances, the court may consider informationin



addition to the pleadings without converting the dismissd motion into one for summary judgment. Id. at
210 (1111). Asareault, even if we assume arguendo that the trid judge reviewed the exhibitsin arriving
at his decison, we find no error.
12. We now turn to the merits of the case. The Vinsons argue that Chief Justice Prather’s unlawful
gpopointment of Chancellor Colom resulted in monetary lossand in Harry Vinson'sarrest. Thetria court
held:

there [was] absolutely no nexus between any action taken by Justice Prather with regard

to the arrest or detainment of [Harry] Vinson, nor was there any unlawful or illegd denid

of right to ownership of any property as the Missssppi Supreme Court affirmed the

actions of the lower court in one ingtance, and dismissed the Vinson's [sic] gpped in the

other action.
The trid judge dso held that Chief Justice Prather could not be exposed to civil ligbility in this instance
based on judicid immunity. After a careful review of the record, we agree.
113. TheVinsons argue that the triad court logt jurisdictiononce they appeded the case to the supreme
court. However, the language of the gpplicable rule sates:

Applicationtolncrease Deposit. If dissatisfied with the amount tendered, ether the clerk

of thetria court or the court reporter may apply for an increase to the trial court which,

after reasonable advance notice and opportunity to be heard having been afforded al

parties, and for good cause shown, may order the amount of the deposit increased.
M.R.A.P. 11(b)(2) (emphasis added).
714. Thisruleindicatesthat the Lee County Chancery Clerk hasthe authority to request anincreasein
the apped depost. Moreimportantly, thisrule dso indicatesthat thetrid court hasthe authority to decide

if that request shall be granted. Likewise, the applicable Satute requiresthat the gppellant prepay al costs

in preparation of the gppellate record to the trid court. See Miss. Code Ann. § 11-51-29 (Rev. 2002).



Asareault, the Lee County Chancery Court did not exceed its jurisdiction in reviewing and granting the
petition to increase the apped deposit.

115. Inaddition, Chief Justice Prather had the authority to gppoint Specid Chancdlor Colom. Article
6 Section 165 of our congtitution alows the governor to gppoint aspecid chancdlor if the origind oneis
unable to preside but it is not “the exclusive mechanism for the selection of specid judges.” McDonald v.
McDonald, 850 So. 2d 1182, 1187 (1 13) (Miss. Ct. App. 2002). Mississippi Code Annotated Section
9-1-105 gives the Chief Justice of the supreme court, with the advice and consent of a mgority of the
justices, the express authority to appoint a person to serve as aspecid judge in the chancery court. That
same Satute states that a specid chancdlor will “enjoy the full power and authority of the office to which
[she] isappointed.” Miss. Code Ann. § 9-1-105(9) (Rev. 2002).

16. The Vinsonsfindly argue that Chief Justice Prather is not entitled to judicid immunity becauseshe
was sued in her individua capacity and because she performed a non-adjudicative act. We disagree and
hold that Chief Judtice Prather enjoyed the protection of judicid immunity because “judges of courts of
superior or generd jurisdiction are not lidble to civil actionsfor their judicia acts, even when such ectsare
in excess of ther jurisdiction, and aleged to have been donemalicioudy or corruptly.” Loyacono v. Ellis,
571 So. 2d 237, 238 (Miss. 1990). “Public policy mandatesthat ajudge should have the power to make
decisons without having to worry about being held ligble for [her] actions” 1d. The best interests of the
people and public order require that judges beimmune from aivil liability. 1d. 1f someonebelievesajudge
has acted either contrary to or in excess of her authority, the primary remedy isto fileacomplaint with the
Mississppi Commissonon Judicid Performance. Miss. Com'n of Jud. Perform. v. Russell, 691 So. 2d

929, 947 (Miss. 1997).



17.  Wefind it impossble for Chief Justice Prather to be sued in her individua capacity because she
had absolutely no authority to act as she did in gppointing a specid chancdlor other than by virtue of her
position as chief judtice of the Mississppi Supreme Court. In other words, Mississippi Code Annotated
Section 9-1-105 is an exclusive tool of the chief justice. A mgority of justices voted to grant the
gppointment. Inaddition, thereisno disputethat Justice Prather was chief justice when the acts complained
of occurred. Even if we look to the act itsdlf, we find no error because we consider an appointment
pursuant to Mississppi Code Annotated Section 9-1-105 ajudicid act. TheVinsons' attempt to |abd the
gppointment as adminigtrative or non-adjudicative is without merit.

118.  Accepting dl dlegations in the complaint as true, we are certain that the Vinsons are unable to
prove any set of facts in support of their clam. As a result, we affirm the trid court’s dismissa with
prejudice.

119. THEJUDGMENT OF THE CIRCUIT COURT OF UNION COUNTY ISAFFIRMED.
ALL COSTSOF APPEAL ARE ASSESSED TO THE APPELLANTS.

KING, CJ., BRIDGES AND SOUTHWICK, P.JJ., THOMAS, LEE, IRVING,
CHANDLER AND GRIFFIS, JJ., CONCUR.



